
The Changing Structure of Work

And Employment Relationships:

US Trade Union Responses

Eric Frumin, Health and Safety Director

New York, NY

1



Scope of contingent worker crisis
Three elements of the crisis

Regulatory/political implications

[See US Topic paper and references]
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Scope of the Contingent Worker crisis
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Changing Structure of Employment:
Key Issues in the Crisis

•Misclassification of employees as 
“independent contractors”

•Host employer abuse of the staffing 
agency relationship

•Franchisor abuse of Franchisee as “veil” 
for direct employment
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Misclassification of employees as 
“independent contractors”

Retail Supply Chain/Truck Transportation:

Port Truck Drivers 

30,000 drivers nationally -- So. California focus.

Critical choke point in global logistics

Global suppliers/clients: Maersk; Walmart; etc.
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Misclassification of “independent contractors”

Port Truck Drivers – Toll Group of Australia
ITF, 2012: At present in America, Toll Port drivers are experiencing 
sweatshop conditions and despicable economic hardship.... They 
receive a fraction of the workplace rights and respect issued to their 
Australian workmates…. US Toll drivers have been intimidated for 
organizing and subjected to repeated harassment from management 
and hired union busters because they lack the fair employment 
conditions and recourse to workers’ rights …. [They] are performing a 
dangerous task … under third world conditions. They do not have 
access to adequate, affordable health care coverage and have 
previously been denied the use of the most basic facilities including 
sanitary indoor toilets and clean drinking water.
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Misclassification of “independent contractors”

Port Truck Drivers – Maersk/Shippers’ Express, 2012
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Misclassification of “independent contractors”

Port Truck Drivers – Maersk/Shippers’ Express, 2012
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Employer abuse of 3rd-party/staffing agency relationship

WalMart/ Schneiders’ Logistics/ Rogers-Premier/ Impact Logistics

So. California “Inland Empire” Warehouses

• 800 Million Sq. Ft. warehouse space

• 114,000 workers – 53,000 from staffing agencies (2007)
• 50% Immigrants
• 80% Latino
• 40% Women
• 40% earn less than $10.50/hr (2009), vs $17.50 for a “living wage”
• Logistics workers earn 20% less than same workers in Los Angeles (2007)

• Fastest-growing counties in the US, and Highest unemployment rates

• 50% of workers have not graduated from high school
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Employer abuse of 3rd-party/staffing agency relationship

Walmart sets the terms of employment
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Employer abuse of 3rd-party staffing agency relationship
Massive retaliation in response to worker protests on wage theft, including 
mass layoff by “termination” of Staffing Agency contract.
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Employer abuse of 3rd-party staffing agency relationship

Judge stops mass retaliatory termination; orders warehouse operator 
to retain all staffing agency employees – despite traditional prohibition 
in US law against judicial interference in routine terminations:

* * *
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Employer abuse of 3rd-party/staffing agency relationship

Later developments:

• Court finds illegal retaliation/harassment of workers by lawyers for 
warehouse operator – prohibits lawyers from talking to workers

• Court orders Walmart added to the case as a potential employer

• Settlement:$1.7M from staffing agencies
$21M from Schneiders’ Logistics
Walmart claims it did not contribute to the costs of 
settlement.

• Significant OSH violations and CalOSHA enforcement at comparable 
warehouses by 3rd-party operators/staffing agencies running logistics for 
Walmart
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Employer abuse of Franchisee as “veil”:
The Fight for “$15 and a Union”
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Employer abuse of Franchisee as “veil”:
The Global Campaign for Worker Rights –

Including Safer Working Conditions
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Employer abuse of Franchisee as “veil”:
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Employer abuse of Franchisee as “veil”
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Recommendations for OSHA enforcement

• Improve use of existing enforcement policies to better cover 
contingent workers 

• Enhance the skills of OSHA Inspectors and supervisors for 
investigating Joint and Multi-employer arrangements

• Create improved foundation of employer data
• OSHA Modernization” rule
• Federal contractor registry of labor law violations
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What’s next?

Implications for:
•Employer power?
•Trade Union power?
•Worker power?
•OSH?
•Economic Growth?
•Equity?
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